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Trespeses, J. and
Jacinto, J.*

Promulgated:

X-

RESOLUTION

TRESPESES,/.:

For resolution is accused. Orlando Anoos Fua, Jr.'s Motion for
Reconsideration^ of the Decision promulgated on 19 January 2018 that
found him guilty beyond reasonable doubt of the crime of violation of Sec.
1(e) of PD No. 1829 (Penalizing Obstruction of Apprehension and
Prosecution of Criminal Offenders).

Accused's Motion For Reconsideration

Accused alleges that he regrets the unfairness of the assailed Decision
because even from its opening statement, the Court adopted the version of

♦ Sitting as Special Member per Administrative Order No. 284-2017 dated 18 August 2017.
' Rollo, Vol. 5, pp. 56-63.

r
/•



Minute Resolution

People V. Orlando A. Fua. Jr.
SB-14-CRM-0001

Page 2 of8

the prosecutions as the case's antecedent facts. Therefore, he was unfairly
prejudged guilty before considering his own evidence.

Accused further claims that when he arrived at the scene, Largo was
already placed under arrest, handcuffed, and the search was already
underway. He also claims that the officers who served the search warrant
had barged into the house of Largo before summoning the witnesses to the
search.

Accused adds that while the Balauitan case? held that only in the
absence of the occupants of the house may other persons serve as witnesses,
its ratio decidendi ruled that the search is unreasonable if it was served when

the occupant was not granted the opportunity to witness its full course. In
this case, accused alleges that Largo and his family did not have the full
freedom to observe and watch the conduct of the search.

Accused argues that the search warrant can only be executed in
daytime and while service at night may be allowed, it should always be
bound by the test of reasonableness. His request to be shown the warrant; his
inquiry why the warrant was executed at night time; and his offer to
complement the presence of the sole witness were acts that any citizen may
do within the bounds of the law. Thus, it is an unfair restriction if his action
be confined to questioning the warrant in court, or giving legal advice to the
house owner after the search.

Further, accused avers that if he acted in a manner that was offensive,
it was irrational for Valmoria to ask him to sign the inventory receipt as a
witness. If it was his intention to obstruct the search, he would have declined
signing the receipt outright. His presence also could not influence the
proceedings because the search did not involve the exercise of discretion
upon which accused's office could be used to an advantage.

Moreover, the Court also ignored material documents, such as:
Inventory Receipt,^ Report sent to PNP regional command the following
day,'^ Case Referral submitted to the public prosecutor,^ Investigation Report
dated 30 November 2010,^ Certificate of Orderly Search dated 24 November
2010,^ and the Return of the Search Warrant.^ He asserts that these
documents never made mention of any intervention of accused and
consistently declared the search to have been conducted in a peacefiil
manner.

2 G.R. No. 218891,19 September 2016.
3 Exh. 1.

Exh. 23. y f./
5Exh.2. i y
® Exhs. 3 to 3-C.

' Exh. 22.

8 Exh. 21.
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When Valmoria filed a complaint with the Department of Interior and
Local Government (DILG), the Court did not consider why it took him more
than two weeks to come out with a version of the incident. Such unexplained
belatedness is regarded as a mark against truthfulness.

With the foregoing, accused prays that the decision be reconsidered
and that he be exonerated from the charge of violating PD No. 1829.

Prosecution's Comment/Opposition

In its Comment/Opposition,^ the prosecution counters that the motion
is procedurally infirm. Under the rules, a copy of the motion shall be set for
hearing within ten (10) days from its filing. In this case, accused's motion
was filed on 1 February 2018 but it was set for hearing on 16 February 2018.
Hence, it was set beyond the ten-day period under the Rules on Motion.

The prosecution adds that even on substantive ground, the motion
failed to persuade.

Contrary to accused's allegation, the assailed Decision laid down both
the narration of facts by the prosecution and the defense. Thus, in arriving at
its own version of facts, the Court considered both versions of the
prosecution and defense.

There is likewise no truth to the claim that the search was not stopped.
Prosecution witnesses testified that because of the acts of accused in

repeatedly questioning the validity of the search warrant and why it was
served at night time, the search was halted. It also does not matter whether
the obstruction was not carried out in a violent manner as the obstruction of

service of warrant in whatever form is enough to constitute a violation of the
law.

Finally, there is no merit that the Court did not consider the pieces of
evidence of the defense. A reading of the Decision would show that the
Court considered and weighed the pieces of evidence in arriving at its
decision.

Our Ruling

We deny accused's Motion for Reconsideration for lack of merit.

Ro/Zo, Vol. 5, pp 80-90.
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At the outset, Sections 4 and 5, Rule 15 of the Rules^® provides that
every motion must be set for hearing on a certain date, and the hearing date
must not be later than ten (10) days after the filing of the motion.

In the instant case, the motion for reconsideration was filed on 1
February 2018 but it was set for hearing on 16 February 2018. Clearly, the
date and time of the hearing was set beyond the period specified under the
Rules in contravention of the mandatory character of Sec. 5, Rule 15. Thus,
accused's motion for reconsideration is a mere scrap of paper. But in the
interest of justice, we will still evaluate accused's arguments as regards
substantive law.

However, even on the substantial aspect of the case, the motion still
lacks merit.

Notably, no new matters have been raised by accused to warrant a
reconsideration of the judgment rendered in this case. The arguments
reiterated and later amplified, failed to convince us to vacate the Court's
assailed decision.

Accused's allegation that the police officers barged into the house of
Largo to arrest the latter before summoning the witnesses to the search, was
not supported by any evidence. It should be recalled that accused admitted
that when he arrived at the scene, the search has already started and
Barangay Captain Paglinawan was already witnessing the search. Thus,
there is no basis for accused to claim that the police officers barged into the
house of Largo because there is no way that he could have seen it.

With respect to the allegation that Largo and his family did not have
full freedom to observe the conduct of the search, and the validity of the
service of warrant during night time - these are matters not in issue in the
instant case. It should be emphasized that this is a case for violation of PD
No. 1829 or the obstruction of accused on the service of a court process
thereby delaying the prosecution of a criminal case.

Section 4. Hearing of motion. — Except for motions which the court may act upon without prejudicing
the rights of the adverse party, every written motion shall be set for hearing by the applicant

Every written motion required to be heard and the notice of the hearing thereof shall be served in such a
manner as to ensure its receipt by the other party at least three (3) days before the date of hearing, unless
the court for good cause sets the hearing on shorter notice.

Section 5. Notice of hearing. — The notice of hearing shall be addressed to all parties concerned, and shall
specify the time and date of the hearing which must not be later than ten (10) days after the filing of the
motion.

" Rollo, Vol. 5, p. 28 (page 12 of the Decision).
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The Rules provide that any question on the legality of a search
warrant should be brought to the court that issued the same or in the court
where the criminal case is pending. Accused, and even Largo, were not
deprived of the right to question the legality of the search and the issuance of
the search warrant. However, this Court holds that the same should be raised
before the court that has jurisdiction thereto, that is, the court which issued
the warrant or the court where the drugs case was pending. It is not for this
Court to determine or rule on whether the search warrant against Largo was
validly issued and whether the operation legally conducted.

While the Court mentioned the Balauitan case^^ which provides that
the two-witness rule applies only in the absence of the lawful occupants of
the premises searched, it was only for the purpose of addressing accused's
claim that he aided the government when he consented to be a witness to the
inventory.

Accused's argument that it was an unfair restriction on him if he was
limited to question the warrant in court, or to give legal advice to the house
owner after the search, is likewise misplaced.

It should be noted that these are the recourse available to him within

the bounds of the law. Any other act or efforts that may impede the
administration of justice, in this case, acts of accused in causing delay in the
service of court process, are considered obstruction of justice. This is
precisely the purpose for the enactment of PD No. 1829. As enunciated in
the assailed Decision:

Obstruction of justice is a broad concept that extends to any effort to
prevent the execution of lawful process or the administration of justice in
either a criminal or civil matter. Obstructive conduct may include the
destruction of evidence, the intimidation of potential witnesses or retaliation
against actual witnesses, the preparation of false testimony or other
evidence, or the interference with court personnel. The purpose of criminal
obstruction statutes — is thus to help protect the integrity of legal
proceedings and, at the same time, protect those individuals who participate
in such proceedings.

Rule 126. Section 14. Motion to quash a search warrant or to suppress evidence', where to file. — A
motion to quash a search warrant an^or to suppress evidence obtained thereby may be filed in and acted
upon only by the court where the action has been instituted. Ifno criminal action has been instituted, the
motion may be filed in and resolved by the court that issued the search warrant. However, if such court
failed to resolve the motion and a criminal case is subsequent filed in another court, the motion shall be
resolved by the latter court, (emphasis supplied)"Supra note 2. y
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There is likewise no merit in accused's allegation that if he acted in a
manner that was offensive, it is irrational for Valmoria to have ask him to
sign the inventory receipt as witness.

Record shows that accused requested to be included as witness in the
search. Therefore, accused was made to sign the inventory receipt
because he was listed as one of the witnesses based on his own request.
Otherwise, if the police officers would prevent him from signing, then the
search would indeed suffer from invalidity.

Moreover, it is not true that the Court ignored the documentary
evidence of the defense. A reading of the Decision would show that the
Court laid down all the testimonies of all the witnesses and the evidence for

the prosecution and the defense; explained the legal justifications; and
extensively discussed the guilt of accused. It even explained why particular
exhibits were not considered as they appear to be irrelevant in this case.

Contrary to the contention of accused, the finding of guilt beyond
reasonable doubt for the offense charged was based on and/or drawn from
facts which have been established during the trial of the case.

It was found that accused was aware of the service of the search

warrant on Largo. Despite not being invited to witness the search, accused
still proceeded to the scene. This Court notes that the police operation
conducted did not involve matters that would require accused's personal and
actual intervention as then incumbent Governor of the Province of Siquijor.
We reiterate our pronouncement on the matter in the assailed Decision, to
wit:

It bears stressing also that the operation conducted by the police
officers was a legitimate search operation in the residence of Largo by virtue
of a search warrant validly issued by the RTC, Branch 46, Larena, Siquijor.

In the first place, it was not accused's business to show or prove that
the search warrant was improperly issued. There was nothing in the police
operation that should concem him in his capacity as provincial governor or
as a private citizen.

What is clear from the testimonies of the witnesses and even from

accused Fua, Jr. himself is that there was no matter at the scene of operation
that require his immediate attention as governor of the province of Siquijor.
There was no province-wide calamity or disaster or a significant military or
police operation that required his presence thereat. This was a simple buy-
bust operation involving illegal drugs carried out by police authorities and
the service of a search warrant to a person on their drugs watch-list.

Supra note 11. /*
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Notwithstanding, accused's presence at the scene of operations and
his incessant probing on the validity of the operation are clear manifestation
of his motive, and further strengthens the prosecution's claim that he
willfiilly interfered or obstructed the service of the search warrant to his
childhood friend, James Largo

The prosecution witnesses were also consistent in their respective
accounts on what transpired, and the testimonies corroborated each other.
They all alleged that accused willfully obstructed the service of the warrant
by repeatedly challenging the validity of its issuance and implementation.
Obviously, accused's unnecessary presence in the scene of operation
coupled with his unwarranted demeanor during the search showed his real
intention to interfere in the service of the search warrant against Largo who
was his childhood friend.

Verily, the totality of the evidence demonstrates that accused willfully
obstructed the service of the search warrant.

On the other hand, accused's defense is basically a denial which, in
jurisprudence, is a negative and self-serving evidence that has no weight in
law and cannot give greater evidentiary value over the testimony of credible
witnesses. To merit credibility, the denial must be supported by strong
evidence of non-culpability,^^ which, in this case, did not exist.

Finally, We find it iniquitous on the part of accused to blame the
Court of allegedly adopting the version of the prosecution as the case'
^tecedent facts, and for prejudging him guilty before considering his ovm
evidence.

To reiterate, the assailed Decision comprehensively detailed the
testimonies of each and every witness for the prosecution and the defense.
The discussion on the culpability of accused were also supported with basis
and jurisprudence. Hence, the finding of guilt of accused beyond reasonable
doubt.,

Notwithstanding the finding of guilt, the Court was even empathic on
accused Fua and meted the minimum penalty of fine only.

In sum. We find no cogent reason to justify the reconsideration of the
herein stated Decision.

/•
Rollo, Vol. 5, p. 35 (page 19 of the Decision).
People vs. Alarcon, 638 Phil. 660-674 (2010). ^
" People vs. Diocado, 591 Phil. 736-753 (2008). /
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WHEREFORE, premises considered, accused Orlando Anoos Fua,
Jr.'s Motion for Reconsideration of the Decision promulgated is denied for
lack of merit.

SO ORDERED.

Quezon City, Philippines.

TMSPESES

^Associcm Justice

WE CONCUR:

MA. THERESA DOTORES C. GOMEZ-ESTOESTA

Associate Justice

Chairperson

BAYANIH-JftVCINTO

Associate justice


